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To Thomas L Sager/AE/DuPonipDuPont, Marha L Rees/AEDuPONIRDUPoN:
o Bemand J Ry AEDuPont@CuPont
Bubject Lubeck-Dewn n note

In viaw of tha interest tha letier Is getting | think we need 1o make mom oF an effort to get the business to
ook into what we cin do o gat the Lubsck community a clean source of water or filler the C-B out of the
water. | spanl & good bit of time overthe past two days (alking to an in housa lewyer from Exoton and
Chris Gibson from Archar and Grelner ebout thelr sxperience in defending MTBE water contamination
suits, They both tokd me that experience has fold tham i is less sxpensive and betier te remdiate or find
clean diinking water for lhe plaindifs then floht these sults. | think we are more vulnarabia than the
MTBE defendants because many states have adoptad a drinking waler guidsling for MTBE and it is not
tiopersistant. My gut tedls me the blopersistance lsave will kill ud because of an ovarwhealming public
sttinede that anything biopersistent is hanniiul,

W are going to spend miions to defend thase lewsuils and have the additional threat of punitive
aamages hanging over our herd. Geiting out in fronl and ecling responsibly can undarcut and reduce
the poteniigl for punitives. Bemile and | have been unsuccessiul in aven engaging Lhe clienis in any
meaningful discuseion of the subjact. Our slory s not & gocd ons, we continued {0 increase our
emiasions into the river in spite of imemal commilimeants to redupe or eliminate the releasa of this
chemical into the community and (the environment becsuse of our concem about the biopersistence of

this chemical.

DuPont documents unsealed in lawsuit

Associated Press, 08 May 2004

CHARLESTON, W.Va. - A year before it was sued, a DuPont lawyer warned
the chemical giant that it could be found liable in a class-action lawsuit
alleging a chemical contaminated drinking water, according to company
documents unsealed by the West Virginia Supreme Court.

The court voted 5-0 Thursday to unseal the internal documents, which
include a November 2000 memo written by in-house DuPont lawyer John R.
Bowman that recommended ''getting out in front and acting responsibly (to)
undercut and reduce the potential for punitives.' The ruling upholds a
decision by the trial court judge.

Residents of southeast Ohio and West Virginia claim the plant along the Ohio
River contaminated water supplies with a chemical called
sperfluorooctanoate, also known as C8. They filed a class-action lawsuit in

10of7 6/17/04 9:02 AM



The Memory Hole > Internal DuPont Documents on C8

20f7

2001 against DuPont on behalf of up to 50,000 people who live nearby.

DuPont argued that the documents are privileged and should not been
unsealed. The company claimed the documents were inadvertently released to
lawyers for area residents.

Bowman's memo warned that the company would '"spend millions to defend
these lawsuits and have the additional threat of punitive damages hanging
over our head."

DuPont lawyer Tom Flaherty said the company was disappointed by the
ruling.

"The documents in question offered individual opinions that do not represent
the opinions of DuPont," Flaherty said in a statement.

"DuPont is confident that the trial will provide an opportunity to rebut the
claims and allegations made in this case with the facts and science,"" he said.
"DuPont believes that once a jury hears those facts, they will conclude that
C8 at trace levels found in the community does not harm the members of the
community or the environment."

Neighbors of DuPont's Washington Works plant south of Parkersburg allege
in the lawsuit that the company polluted their water with unsafe levels of C8.
The chemical also has.been found in water samples in Little Hocking, Ohio.

DuPont has used C8 at the plant for more than 50 years in the production of
Teflon.

The lawsuit alleges the company has known for decades that C8 was harmful
to humans but concealed that knowledge from the public.

Last week, the company announced that it plans to conduct a $1 million study
of plant employees who work with C8 to determine whether the substance
causes any adverse health effects.

Bowman's memo said he and another DuPont lawyer, Bernard J. Reilly,
""have been unsuccessful in even engaging (company officials) in any
meaningful discussion of the subject."

"Qur story is not a good one," Bowman wrote. '"We continued to increase our
emissions into the river in spite of internal commitments to reduce or
eliminate the release of this chemical into the community and the
environment because of our concern about the bio-persistence of this
chemical."

"My gut tells me the bio-persistence issue will kill us because of an
overwhelming public attitude that anything bio-persistent is harmful."

Another document unsealed Thursday, known as the '""Win for DuPont"
memo, said the company's goals were to ''not create (the) impression that
DuPont did harm to the environment'' and to ''keep (the) issue out of press as

http://www.thememoryhole.org/corp/dupont/dupont_c8.htm
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much as possible." It also said DuPont needed background research on U.S.
District Judge Joseph R. Goodwin, hearing a related case involving a
company dump at the time.

The trial is scheduled to start in September.

for more information on the C8 lawsuit against DuPont, see Qhio Citizen Action

http://www.thememoryhole.org/corp/dupont/dupont_c8.htm
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ATTORNEY CLIENT PRIVILEGE
ATTORN!Y WORK PRODUCT PRIVILEGE
WIN FOR DUPONT
Satisfy DuPont Businesses
Maintain/Improve Credibility with Employees/Commmmnity/Reguintors
Reach Closure with Tennants |
Satisfy DuPont Buginessos
EPA drops Dry Rum Issue for Iack of risk
Provide as much separation as posxible between Tenoant and DuPont
Low cost ($) to DuPo ,
Non-tscalation to other plaintiffs
Stop litigation price to trial
Keep landfill separated from pient

Maintait/Imgrove Credibility with Empioyeea/Cotnmunity/Regulators

Do not creais impression that DuPont did haym to environmens -

Koep issue cut of press as much as possible .

Do not creste impression of “caving in”

Create irnpression (29 moch a8 possible) ther Tennant has been treated fairly

Reach Clopure with Tenmants

»  We cannot effect the stakeholders

» Tennant needs to believe DuPoat is not “harming™ him oc bis farm

» Weneed to understand Tennent’s *‘vaiues™

Our thoughts todzy on his “valoes™

e Tennant wants to farm
» Doesn’t have financial ability to farm ‘
o DBelieves Landfill is Uimiting his ability to farm
» Father could firm profitably, why cant he?

DuPout Streagths
s Racmmc&iﬁmaolmdﬁﬂ(ﬁxkugmmm ouly did modifications when -

required)

Science and technology used 1o manage landfill

Cattls report conclusions and prior cattie data

Appearance of landfill

Video commeéatary inconsistencies and supports cattle team copclusions
Small mammal study
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ATTORNEY CLIENT PRIVILEGE

ATTORNEY WORK PRODUCT PRIVILEGE

o Lack of support for Tennant
o Aquatic roxicity results

Neutrals
e Permit compliance

DuPount Weakoesses
e Draft EPA Eco Assessraent
Graphic cattle snd creek video
Landfill in the community owned by DuPox
Black weter incident ’
Permit exceadances
It took reguistory action o upgrade lendfi
Perception that deer in the ares are {1l
Chemicals fn groundwater snd siroem
Dry Run runs tirough Temmant’s land z
Drinking water souros and charecterization of Tennant's _ -
State inspection reparts
WV Supreme Court medical monitoring decision

Potentis] Deraflers

* Eventat site or landfill
RF] process
GE action
Bad health report from Tenniants' physicians
Additiona] plaintiff
An eoslysis that shows chemicals in drinking water
Can’t put to rest “Lease for Life” jasue
Unsuceesstul containment of discovery about landfifl

e o @2 ¢ % 0 0 0 @

‘What do we need to know
e Billott’s wans
* Fillin dats gaps on Tennaot's (ax. water aupply, souroe)
e Juige Goodwin's background ¢
s New information from video tapes ’
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ATTORNEY CLIENT PRIVILEGE
ATTORNEY WORK PRODUCT PRIVILEGE

o 'What do we want to know about other plaintiffs {other than Wilbur Tennant) and
what they want .

ACTION ITEMS FOR BILLOTT MEETING

—ISBUE —RESPONSIRILITY"

1. Catle Ralph

2 Small mammal ] Ralph

3, Blsckwater and video explanation Dewn,Tanys, Rich, Bob

4.  Permit violations Bob

5. Lemse ' Paula/Jos Geston L

#Paula will prepeare initial memerandum setting Sorth the response to each of the {ssues. The
mmmmurmwbymmmwmm.mmmm

further explanations.
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Technical note: In response to my inquiry, The Memory Hole
received these documents from the Administration Office of
the West Virginia Supreme Court of Appeals.

P o o T e G R |
To: Angrew B Hartan/AE/DuPont@DuPont S

(-4

Subject: Draft Environ PEOA Menograph

mances FywBrdad by iuidoros J ZankosAE DulPont an 1 1/07/2001 01:22 PM
From:. Bermard J Rellly on 1007/2009 01'12 PM .
To: Tinwthy § BingmandAEDuPeat@DuPort, isidores J ZanikowAE/DUPomGDUPo

e
Subject Dl Enviran PPOA Monograph

Fonvarded by Bemnard J Rellly/AE/DuPont on 1107/2001 01:10 Pw
From: Bernard J Relby on 110712001 00:56 AM

: AneCy/AEDUPor@DuPant, Robert W Rickerd/AE/DuPom@DuPont
- oo R EmmanEDuPoigouPart, . A ey BT/DUPGDUE, Pacis L Cunt/STEIOUPGDLP,
" Hesther H JonewSTE/DUPEDUP, Andes V MsiinowskiAE/DuFont@DuPont, Martha L
Rees/AEDPor@buPont
Subject Dra® Environ PFOA Monograph

Gerry end Babby,

on Lhe sttached would be greatly eppreciated, Erors and missing studies or data
ml? :b:fmucg:::m Dats inlerpretétion amﬁigmmm ané less consarvalive ﬂu: ours of less
of g concem. The purposs of this document Is help us defend (he class action Jaw suit and WT:I'.:l
ummuammpmunoxmwmmmnhmm-mowo&mm
know If you fes! we should nol share this with the WVDEP and EPA Reglon 3 ASAP. ngm !
Staats has asked repeatedly for it, and now Ragion 3 |s drafling a Safe Drinking Water r o
supply aternatives If drinking water lovals above some cut-off {which we hope they will shese before they
lssue the order), they Blso are eager to see this report.

-Bemie

Farwarded by Bemard J ReJlWAEDuPont on $1/07/200° 0842 AM
Janel Kesip: </kester@environcorp.com> oy 11/06/2001 07:40:21 PM

; Bowran/AE/DuPor@DuPont, Bemard J Relliy/AZ/Tu Pont
Z:f mzvuhwn SWwashburn@erviioncorp.come, Rebed Harrie <RHams@environcorp com>

Subject: Draft monagrapr

Hel}s All ) »
Attachad ;Luu find ethe draft PFOA moncgraph in PIF format. Please let me
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Enjoy !
<<PEOA_drafe.pdi>>

Thanks,

Janet

. PFOA_draft.pdf

This message may contain confldeatial or privileged information. 1I1f you have
zeceived the message in erszor, please notify the sendar by rule enail
§envizoncorp.com and dalete the message without copylng or disclosing. Thank
you very ouch.
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